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§1155.13 Board determination with re-
spect to a Governor’s petition.

The Board shall accept the Gov-
ernor’s complete petition on a finding
that the facility qualified as a solid
waste rail transfer facility, as defined
in 49 U.S.C. 10908(e)(1)(H) and 49 CFR
1155.2, on October 16, 2008. If the Board
finds that the facility currently does
not qualify for or require a land-use-ex-
emption permit, any future use of the
facility as a solid waste rail transfer
facility would require an application
for a land-use-exemption permit as a
proposed facility and/or the proper
State permits. In a decision granting
the Governor’s petition, the Board
shall require that the rail carrier that
owns or operates the facility, or the op-
erator of the facility, file a land-use-
exemption-permit application within
120 days of the service date of the deci-
sion.

Subpart C—Procedures Governing
Applications for a Land-Use-
Exemption Permit

§1155.20 Notice of intent to apply for a
land-use-exemption permit.

(a) Filing and publication requirements.
An applicant (i.e., a solid waste rail
transfer facility, or the rail carrier
that owns or operates the facility)
shall give its Notice of Intent to file a
land-use-exemption-permit application
by complying with the following proce-
dures:

(1) Filing. Applicant must serve its
Notice of Intent on the Board in the
format prescribed in part 1155 Appendix
A. The Notice of Intent shall be filed in
accordance with the time requirements
of paragraph (b) of this section.

(2) Service. Applicant must serve, by
first-class mail (unless otherwise speci-
fied), its Notice of Intent upon:

(i) The Governor of the State where
the facility is located;

(ii) The municipality, the State, and
any relevant Federal or State regional
planning entity in the jurisdiction of
which the solid waste rail transfer fa-
cility is located or proposed to be lo-
cated; and

(iii) The appropriate managing gov-
ernment agencies responsible for the

§1155.21

groups of land listed in 49 TU.S.C.
10909(c)(2).

(3) Newspaper publication. Applicant
must publish its Notice of Intent at
least once during each of 3 consecutive
weeks in a newspaper of general cir-
culation in each county in which any
part of the proposed or existing facility
is located.

(b) Time limits. (1) The Notice of In-
tent must be served on the parties dis-
cussed above at least 15 days, but not
more than 30 days, prior to the filing of
the land-use-exemption-permit applica-
tion;

(2) The three required newspaper No-
tices must be published within the 30-
day period prior to the filing of the ap-
plication; and

(3) The Notice of Intent must be filed
with the Board either concurrently
with service on the required parties or
when the Notice is first published
(whichever occurs first).

(c) Environmental and Historic Reports.
Applicant must also submit an Envi-
ronmental and/or Historic Report con-
taining the information described at 49
CFR 1155.25(b), 1105.7, and 1105.8, to the
extent applicable, at least 45 days prior
to filing an application. OEA may re-
ject any report that it deems inad-
equate. The environmental and historic
reporting requirements that would oth-
erwise apply are waived, however, if
the applicant or the Board hires a
third-party consultant, OEA approves
the scope of the consultant’s work, and
the consultant works under OEA’s su-
pervision to prepare an EIS or other
environmental documentation. In such
a case, the consultant acts on behalf of
the Board, working under OEA’s direc-
tion to collect the needed environ-
mental information and compile it into
an EIS or other appropriate environ-
mental documentation. See 49 U.S.C.
10909(h); 49 CFR 1155.25(c).

§1155.21 Contents of application.

Applications for land-use-exemption
permits for the facility, and any pro-
posed future expansion within 10 years
of the application date, shall contain
the following information, including
supporting documentation:

(a) General. (1) Exact name of appli-
cant.
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